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DETAILED ACTION 

1 . Claims 1-48 are pending. 



Information Disclosure Statement 

2. The Information Disclosure Statements respectfully submitted on 27 June 
2003 and 04 October 2004 have been considered by the Examiner. 



Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

4. Claims 45-48 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 45-48 discloses a 
"computer readable medium" comprising tangible and intangible results. (See 
Specification, pages 15-16, Section 0052) 

When nonfunctional descriptive material is recorded on some computer- 
readable medium, in a computer or on an electromagnetic carrier signal, it is not 
statutory since no requisite functionality is present to satisfy the practical 
application requirement. Merely claiming nonfunctional descriptive material, i.e., 
abstract ideas, stored in a computer-readable medium, in a computer, on an 
electromagnetic carrier signal does not make it statutory. 

A claimed signal is clearly not a "process" under § 101 because it is not a 
series of steps. The other three § 101 classes of machine, compositions of 
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matter and manufactures "relate to structural entities and can be grouped as 
'product' claims in order to contrast them with process claims." 

•A claimed signal has no physical structure, does not itself perform any 
useful, concrete and tangible result and, thus, does not fit within the definition of 
a machine. 

A claimed signal is not matter, but a form of energy, and therefore is not a 
composition of matter. 

A signal, a form of energy, does not fall within either of the two definitions 
of manufacture. 

Therefore, a computer readable medium comprising a computer data 
signal embodied in a carrier wave does not fall within one of the four statutory 
categories of invention of § 1 01 . 

Claim Rejections - 35 USC § 102 

5. . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

6. Claims 1-48 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Barr etal. (US Patent No. 6,189,100). 
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Referring to the rejection of claims 1,6, 13, 18, 26, 34, 38, and 41, Barret 
al. discloses a method of transferring via a network boot files from a server to a 
client having a pre-OS environment, comprising: 

installing a client certificate of authenticity in the client (See Column 7, 
lines 9-20) 

requesting by the client via the network that the server transfer the boot 
files to the client (See Column 7, lines 21-33) 

sending by the client via the network the installed client certificate of 
authenticity (See Column 7, lines 21-33) 

authenticating by the server of the client by the received client certificate 
of authenticity (See Column 7, lines 21-33) 

sending by the server via the network a server certificate of authenticity to 
the client in response to authenticating by the server of the client (See Column 7, 
lines 21-33) 

authenticating by the client of the server by the received server certificate 
of authenticity (See Column 7, lines 21-33) 

requesting by the authenticated client via the network that the 
authenticated server transfer the boot files to the authenticated client (See 
Column 7, lines 21-33) 

transferring the boot files from the authenticated server to the 
authenticated client in response to the requesting by the authenticated client 
(See Column 7, lines 34-39) 
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authenticating by the authenticated client of the transferred boot files (See 
Column 7, lines 39-44) 

and executing by the authenticated client of the authenticated boot files 
(See Column 7, lines 45-50) 

Referring to the rejection of claims 2,9,17,22,24, and 31, Barr et al. 
discloses the claimed limitation wherein clients that have an invalid or revoked 
certificate are not authenticated or answered by the server (See Column 1 , lines 
61-67) 

Referring to the rejection of claims 3,10,27, and 35, Barr et al. discloses 
the claimed limitation wherein servers that have an invalid or revoked certificate 
are not acknowledged by the client (See Column 1 , lines 61-67) 

Referring to the rejection of claims 4,11,15,20,29,33,37, and 40, Barretal. 
discloses the claimed limitation wherein boot files received by the client that are 
incorrectly signed are not executed by the client (See Column 8, lines 32-35) 

Referring to the rejection of claims 5,12,16,21,25,28,36, and 44, Barr et al. 
discloses the claimed limitation wherein the transferred boot files include a 
signature and wherein the client verifies the signature (See Column 9, lines 1-10, 
24-33) 

Referring to the rejection of claims 7 and 42, Barr et al. discloses the 
claimed limitation wherein authenticating by the authenticated client of the 
transferred boot files (See Column 9, lines 1-10 
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Referring to the rejection of claims 8 and 43, Barr et al. discloses the 
claimed limitation wherein executing by the authenticated client of the 
authenticated boot files (See Column 7, lines 51-58) 

Referring to the rejection of claim 19, Barr et al. discloses the claimed 
limitation wherein authenticating by the authenticated client of the transferred 
boot files and executing by the authenticated client of the authenticated boot files 
(See Column 7, lines 35-45) 

Referring to the rejection of claims 23 and 30, Barr et al. discloses a 
method of transferring via a network boot files from a server to a client having a 
pre-OS environment, comprising: 

receiving by the server a request from the client via the network that the 
server transfer the boot files to the client (See Column 

receiving by the server via the network a previously installed client 
certificate of authenticity from the client (See Column 7, lines 21-33) 

authenticating by the server of the client by the received client certificate 
of authenticity (See Column 7, lines 21-33) 

and transferring the boot files from the server to the authenticated client 
(See Column 7, lines 34-39) 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Carbajal et al. (US Patent No. 6,560,706) discloses a method and 
apparatus for ensuring system boot image integrity and authenticity. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Courtney D. Fields whose telephone number 
is 571-272-3871 . The examiner can normally be reached on Mon - Thurs. 6:00 - 
4:00 pm; off every Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Emmanuel Moise can be reached on 571-272-3865. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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